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TOWN OF WENHAM 

138 Main Street 
Conservation Commission 

Meeting Minutes of April 13, 2020 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Commissioners, a meeting of the Conservation Commission was held on Monday April 13, 2020 at 7 PM virtually through 
Zoom.us. 
 
The Conservation Commission's role is to preserve and protect the integrity of wetland systems in the Town. The Commission 
derives its authority from the Massachusetts Wetlands Protection Act and the Wenham Water Resources Protection Bylaw.  
The Commission is also responsible for the promotion and sound development of the natural resources and protection of the 
watershed resources of the community. The Commission may receive gifts, bequests or devises of interests in land, subject to 
the approval of the Board of Selectmen. 
Conservation Commission 3-year terms: M. Novak (2020); A. Syed (2020); L. Maestranzi (2021); K. Whittaker (2021); P. 
Colarusso (2022); M. Reid (2022); J. Ham (2022)  
 
Call to order - With a quorum present, Mr. Colarusso called the meeting to order at 7 pm. 
Commissioners present; Phil Colarusso, Chair; Jeffrey Ham; Ken Whittaker: Michael Novak; Malcolm Reid; Leo Maestranzi  
Not present: Asma Syed 
Also present: Melissa Berry, Conservation Agent; Margaret Hoffman, Planning Coordinator  
 
• Identify that this is a virtual meeting, the meeting is being recorded, identify all attendees  
 In response to the Covid19 Virus pandemic, the Massachusetts Governor closed all non-essential businesses and issued stay at home advisory.  
To comply with the Governor’s orders that there be no gatherings, this meeting took place virtually. 
Mr. Colarusso identified that that the meeting was being audio recorded, and that all votes would be taken by roll call vote in accordance with 940 
CMR 29.10 for remote participation.  
 
 
Public Hearing  
• Continued Notice of Intent  
Applicant: Eilish and Stewart Neff 
Location: 25 William Fairfield Drive, Wenham MA (Map 10, Lot 21) 
Project: Proposed landscaping and installation of a retaining wall and shed within jurisdictional proximity to the Wetland 
Resource Areas located at 25 William Fairfield Drive.  
 
Vote: The commissioners voted unanimously by roll call to grant the Notice of Intent for 25 William Fairfield Drive. 
 
Vote: The commissioners voted unanimously by roll call vote to designate the Chairman Phil Colarusso as signatory for the commissioners on the Order 
of Conditions for 25 William Fairfield Drive. 
 
Vote: The commissioners voted unanimously by roll call vote to designate the Chairman Phil Colarusso as signatory for the commissioners on the 
Certificate of Compliance as voted at the last meeting.  
 
 
Administrative Business:  
•  Discuss erosion control at Spring Hill  
 Peer Reviewer / Consulting Engineer, Weston & Sampson Spring Hill Farms Site Visit, Memo dated March 19, 2020 
 Photos of Spring Hill Silt Fence, steep slope protection 
 Photos and literature submitted by Abutter G. Low  
 Memo dated April 13, 2020 Erosion Control Supplementation, Spring Hill farm, DEP File No. 326-0354 for 77, 79, & 83 

Dodges Row, photos included. 
 
Present for this discussion: Project Design Engineer - Hayes Engineering: Tony Capachietti, Project Manager  
Consulting Engineer, Weston & Sampson William Blais, Senior engineer for Weston and Sampson  
Department of Environmental Protection (DEP) Environmental Analyst Gary Bogue 
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Ms. Hoffman began the discussion and explained that Land Use has been overseeing the Spring Hill project along with DEP 
and things have started to go in different directions, and the best way to bring it together was to work with the Conservation 
Commission going forward. 
Mr. Blais reported that he and another engineer have done site visits since the beginning of the Spring Hill project; catch basins 
and infrastructure have been going smoothly.  Concerns of erosion control were identified in November 2019 but were not 
addressed satisfactorily and a lot of erosion happened the past few months over the winter. 
Another site visit was done in March 2020 and some of those issues have been addressed as noted in the report but there 
remains significant work to be done.  
 
Mr. Capachietti blamed the high intensity storms that cause erosion and noted that the stormwater system was designed for 25-
year storm.  He also suggested because the final pavement is not done, the water puddles at the bottom of the hill and combines 
with salt and sand from Dodges Row and pools there. 
The recommended fix was to cut the pavement and rotate the top of the catch basin so that the gate was in the road and would 
limit the amount of water runoff sediment directed down the road.  Photos were referenced. 
Mr. Capachietti spoke on the details as outlined on his memo to deal with the sediment to stop the water further up the road 
from cascading onto Dodges Row and draining into the Longham Reservoir. He also noted that the maintenance i.e. street 
sweeping and cleaning needs to be done and the catch basins and stormceptor monitored regularly and cleaned regularly. 
The contractor believes the landscaping the majority of the lots will be done and contribute to the resolution. 
A puddle is forming at the intersection of the Spring Hill and Dodges Row and extra pavement will be used to shim the road to 
eliminate the depression and reroute it to the swale and across the grass. 
 
Mr. Bogue responded to the suggestion to rotate the catch basins and said the engineers differ in option to install a double catch 
basin to increase the flow; this is done in a day and could be done by the end of this week.  He added that hydroseeding could 
be started in a couple weeks.   
Mr. Bogue noted he has not been on the site for a while and is currently 100 miles away and questioned other erosion problem 
areas. 
 
Glen Low, abutter, who identified himself as having lived on Dodges Row for 23 years, summarized some of his own 
observations since the beginning of Spring Hill Development. In particular the significant and ongoing runoff of mud and other 
debris into Longham Reservoir, noting Longham Reservoir is part of the watershed stream tributaries that feeds into Wenham 
Lake, a vital drinking water resource.  
Mr. Low referenced the clearing of trees, steep slope and road construction that resulted in mud flow that was unobserved prior 
to the site work for Spring Hill Road.  Along with the decreased permeability of the road surface, unsatisfactory analysis of the 
site topology. And design and development of a run-off water catching and filtration system. 
Mr. Low provided literature related to his concerns of the velocity of water and mud and provided photos from Spring Hill of 
his concerns and NOAA precipitation reports related to timeline of the photos, which were dated showing ponding, run off 
mud, debris and run off in the Longham Reservoir 
He specifically refenced a photo from 2.27.2020 showing extreme run off into the reservoir saying he was “sickened at the 
amount” and a photo from April 13, 2020 with light rain showing mud going into the reservoir. 
Mr. Low reiterated that he is not a subject matter expert in the construction planning or runoff water containment systems but 
observed that the damage is alarming and noted his concern of the extent and continuation of the runoff pollutant s going into 
Longham Reservoir. 
  
Ms. Hoffman noted that the Water Superintendent observed a lot of water and mud cascading down Dodges Row in February. 
In response to this report, Ms. Hoffman went on site and observed the silt in the Reservoir and it was at this time Mr. Low was 
interviewed and brought into the discussion. 
Some mediation has occurred but sediment form that February storm has not been removed.  
Mr. Bogue acknowledging DEP is not happy about the erosion run off and assure the commission that there would be 
consequences. 
This information has not been shared yet with the Salem Beverly Water Board; Mr. Low gave permission for his information to 
be shared as seen fit. 
 
Mr. Capachietti, responded to the photos saying he was surprised with the run off in the swale behind 83 Dodges Row and the 
pipe that runs under dodges row, and asked if Mr. Low would let him know if he sees this again so he can observe it while it’s 
happening. 
Mr. Colarusso did not feel the burden should fall on the abutter but on the applicant.  
Mr. Low gave permission for the parties to access his land, just to let him know when they are there. 
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Mr. Colarusso stated that DEP Superseding Order of Conditions, clause 17 “the applicant shall immediately control any erosion 
problems that occur at the site and shall immediately notify the Conservation Commission which reserves the right to require 
additional erosion and or damage prevention control they deem necessary.” 
 
Mr. Novak drove through and observed a lot of dirt is exposed and said something needed to be done immediately to stabilize 
the dirt and further questioned the stock piling.  Mr. Novak agreed turning the catch basins will help. 
 
Mr. Whittaker noted he was not on the commission when this project was permitted and questioned the overall water 
management plan of the project that this is happening and suggested a fundamental relook at why these problems are 
happening.  He voiced his concern that federal regulations were being violated and needed to be adequately addressed and 
resolved regardless of the cost, 
  
Mr. Ham said he also was not involved when the project was permitted, but recently drove by and did not see silk fencing and 
whatever can be done to prevent run off needs to be done.  He agreed with the rotation of the catch basins and should be 
addressed sooner than later 
 
Mr. Reid referenced other projects over the years and emphasized that exposed dirt and soil was never allowed and wondered 
how this exposed land with no vegetation or netting happened. With respect to moving the storm drains 90 degrees, Mr. Reid 
opined it won’t be effective unless they are lowered.   
 
Mr. Maestranzi said this amount of erosion is upsetting and thanked Mr. Low for his documentation.  Mr. Maestranzi said he 
travels by Spring Hill many times a day and has called attention to these issues to the coordinator. 
He observed that these so called 25-year storms are very common.  He did not understand the proximity of this project to the 
reservoir with leniency conditions that they issued and the DEP site visits. 
The damage to the water supply as shown in the pictures and to the neighbors and environment is enormous and the work on 
the commission is more than any other application or case he has been involved in and he supported the commission discuss 
compensation.   Mr. Maestranzi asked for a Cease and Desist order be issued on any activity except mitigation activity until the 
commission can review the mitigation plan by Westona and Sampson and get an independent review on site to make sure that 
the damage stops. Mr. Maestranzi reminded the commissioners it was not up to them to suggest mitigation options. 
 
Mr. Colarusso agreed this is very troubling.  He asked Ms. Hoffman to speak to the contractor’s responsibilities. 
Ms. Hoffman noted there has been site visits and everyone has an idea of what should be done and erosion control has not been 
done in a way it can be monitored and is out of control.  The contractor wants to be compliant and hopes they understand this 
is a big deal. She agreed everything needs to stop and create a plan that everyone can follow.  The peer review fund has gone 
low and the contractor was asked to bring that back up.  The contract with Weston and Sampson has run out and that also 
needs to be renewed and funded. 
Ms. Hoffman and Ms. Berry both agreed a representative on behalf of the town needs to be on site at Spring Hill. 
 
Ms. Hoffman reviewed the list of items not completed as provided by Weston & Sampson in an email dated April 13, 2020. The 
financial estimate to have Weston and Sampson continue through April 2021 (when it is anticipated the road will be requested 
to be accepted) for 2 site visits a month is $12,000 and for 3 site visits a month is $21,000. 
The original contract was $10,0000 with the thought the DEP was going to be overseeing this, and obviously more site visits are 
needed and the funds need to be in place.   
Mr. Capachietti noted that once the stormwater is captured most issues go away.  The curbs in place as seen in the photos are 
temporary and was done to help plows in the winter, installation of curbing and rotating the catch basins will help.   
The stormwater design is for 25 years but if the water is not going in the right direction the system won’t work it needs to be 
captured on site. Paying the additional funds for peer review is ongoing and will be done. 
He mentioned that a Cease and Desist Order would complicate the current situation and cause additional issues. 
Mr. Colarusso reiterated that the erosion from Spring Hill was directly impacting a drinking water source and needed to be the 
sole focus and remedied in a timely fashion.  He went on to say that this should not have been a problem for such a long period 
of time, that this is not the result of just one rain fall intensity but an accumulative over time. 
The superseding order issued by DEP stated that the applicant will immediately remedy erosion controls an notify the 
conservation commission, which did not happen.  
 
Mr. Bogue agreed this has gone on too long and has talked to all parties a number of times and the progress of erosion control 
is instrumental.  When the permit was issued it was recognized there could be serious problems and up to the applicant to 
prevent; there was not option to not permit the project but the erosion is unacceptable. 
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The applicant, through its representative, must immediately submit a list of erosion control activities with end dates to be 
approved by the commission, and only erosion control work may be done, no additional construction related to any additional 
earth moving or anything that would make the erosion worse is not be allowed until this erosion is fully remedied.  In addition, 
the 3rd party review fund must be brought up to where it should be. 
It was agreed carpenters may work on the structures (homes). 
The Commission insisted an abbreviated summary weekly report be submitted from the developer on the progress to resolve 
erosion at Spring Hill. 
Mr. Maestranzi noted the Engineer admitted the mesh and silt barriers failed on site the things on site need to be fixed and to 
study the mitigation submitted by Weston & Sampson and then allow the work to continue. 
 
VOTE: The Commissioners voted unanimously by roll call that the commission approve and issue a Cease and Desist Order for the Spring 
Hill project (Dodges Row) only allowing interior work within the structures and banning all further exterior activities related to landscaping and 
vegetation except those directly related to controlling erosion from the site, the contractor provides weekly reports to the conservation commissioners, and 
funding for the third-party review be reinstated.  
 
The next ConCom meeting is April 27; the commission requested time to review the erosion plan prior to the meeting and the 
first progress report be by the end of this week. 
 
The money needs to be in place before Weston & Sampson can continue the work.  Without Weston & Sampson’s review and 
participation it will be difficult to move this project forward. 
 
•  Approve Meeting Minutes - March 23, 2020 
VOTE: The commissioners voted unanimously by roll call to approve the minutes of March 23, 2020 as edited. 
 
• Other matters, as may not have been reasonably anticipated by the Chair (Discussion Only)  
 
Adjournment: The Commission voted unanimously by roll call to adjourn at 8:39 pm 
 
 
 
 
 
Respectfully Submitted By  
Catherine Tinsley 
4.18.2020 
 


